; mpl:o‘yiile'nt Law in Portugal is regulated by new Labour Code,
which came into effect on 17 February 2009. The code has been
amended and enforced by four bills that have been approved on 7
May 2009, by the Council of Ministers in Portugal. The approved
bills, which were to be submitted to the parliament, address the fol-
lowing issues: regulation of the Labour Code, health and safety at
work, administrative infraction proceedings and revision of the Code
of Labour Procedure.

The first bill sets out legal provisions to enforce and amend the new Labour
Code (Law No. 7/2009) and aims to change the previous provisions defined
by Law No. 35/2004, which regulated the previous Labour Code.

The second bill intends to regulate the recent revision of the Labour Code
in matters concerning occupational health and safety. It seeks to promote the
unification of key issues in this field, as well as to implement the goals of the
National Strategy for Safety and Health at Work 2008-2012, including refin-
ing, streamlining and simplifying the rules in this area.

The bill also reflects the measures defined in the Tripartite Agreement
for a new system of regulation of industrial relations, employment policy
and social protection in Portugal (PT08070191). In addition, it envisages
the adoption of mechanisms for improving the process of authorisation for
external services of safety, hygiene and health.

The third bill defines the competencies of the Authority for Working
Conditions (Autoridade para as Condigdes de Trabalho, ACT) and of the
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ing them with powers to act in identifying cases of concealment of
an employment contract. This is in order to prevent and discour-
age the infringement of social obligations and contributions by
companies and to ensure workers’ protection rights as defined by
the social security system.

The fourth bill authorises the government to amend the Labour
Code of Procedure, approved by Decree Law No. 480/99. It is
intended to provide greater speed, efficiency and functionality in
response to labour conflicts.

According to the proposal, court actions to challenge the un-
fair dismissal of trade union leaders, pregnant women or breast-
feeding mothers will be considered special and of an urgent
nature. The bill creates two types of actions regarding dismissal:
special and urgent action, when workers are fired on the basis of
a written disciplinary procedure; and common action for work-
ers who have been fired without such a procedure, in which case
the proposal reduces the period that the workers have to contest
the employer decision from 12 months to two months.

Portuguese Employment Law is very strict, ruling the terms
of contract and regulating the relation between employees and
employers leaving not much for the parties to rule in contract.
Therefore, it is imperative that employers choose the right ad-
viser in this key area.

The essential principles and rules concerning Employment Law in Por-
tugal reside currently in the Labour Code (approved by Law nr 99/2003,
of 27 August, and most recently amended in 2009 by Law nr 7/2009, of
12 February, generally referred to as the “New Labour Code”).

As many aspects of the Portuguese labour law are determined within the
European Union, in the context of the adoption of EU Directives, there are no
significant differences in the scope and standards between the various coun-
tries on the southwest of Europe, in relation to Employment Law.

Notwithstanding, it is true that regarding the flexibility in some detailed
aspects - like the regulation of hiring, working hours and dismissal (difficulty
of redundancy, redundancy costs and other dismissal related costs), the Por-
tuguese labour system still needs to be adapted to the needs of the country’s
production system.

This said, one must emphasise that the Portuguese labour system is already
more flexible than its closest neighbours, like Spain or France.

The most recent developments in Portuguese Employment Law are linked
with the changes to the Labour Code and also with other significant changes,
some already ongoing and some yet to be implemented, regarding the social
security system.

In both cases, companies will face new solutions — often, not completely
transparent to non specialists. For a full understanding, it needs to be articu-
lated with a context of several rules; also, because the Labour Code is still very
recent, only now we are starting to see a set of court decisions which need to
be well known and understood as part of the process of setting up the more
adequate legal solutions.

Raposo Bernardo is a Portuguese full-service law firm with
offices in Europe and Africa. Its Lisbon based team provides wide
range of services pertaining to employment law advice in Portu-
gal. The firm has recently helped several international companies
(namely, in the tech, communications, financial and tourism sec-
tors) to enter the Portuguese market, through specific tailor-made
assessment of their particular needs, in terms of each one’s labour
internal organisation, identifying the best solutions consistent with
the Portuguese legal framework.

In the recent years, some change and flexibility was achieved in
Portuguese Employment Law, in order to better align the labour law
with the companies’ real managerial, organisational and productiv-
ity needs. Continuance of this more flexible approach is necessary
and inevitable as the rigidity of the labour system is one of the
main difficulties of the problematic Portuguese productive system;
however, the fact that some of the fundamental principles of the
Portuguese labour law are contained in the national Constitution
impairs the process of change.

In this context, and in a context of structural crisis, one can expect
further changes mainly at the level of the social security system,
with new initiatives for the support of employment maintenance
and growth. Several such measures have already been published
during the first months of 2010, some said to be applicable only
during 2010, and these can both create opportunities or threats for
companies, depending on how they position themselves regarding
their labour organisation.
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